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HERNE BAY RESIDENTS ASSOCIATION INCORPORATED (HBRAI) 

20 January 2017 

Auckland Transport (AT)   

Attn: Paul Buckle  

Senior Transport Planner 

Walking, Cycling and Safety  

Attn: Rekha Jatav  

Consultation and Engagement Lead  

Walking and Cycling Improvements  

Private Bag 92250 

Auckland 1142  

 

CC: Auckland Council Mayor Phil Goff, 

CC: Councillor Mike Lee and 

CC: Waitemata Board Chair Pippa Comb.  

 

 

 

Dear David, Paul and Rekha 

 

 

HBRAI’s Final Submission on Auckland Transport’s  

PROPOSED HERNE BAY WALKING AND CYCLING IMPROVEMENTS  

 

 

We write in response to Auckland Transport’s (AT) proposed Herne Bay Walking and Cycling 

Improvements proposal released 24 November 2016.   

 

First and foremost, we are keen to see Herne Bay made safer for pedestrians and cyclists and 

generally support (subject to Herne Bay residents’ feedback) the proposed AT Traffic Calming 

proposals.  Furthermore, we support the expansion of Auckland’s walking and cycling network and 

Auckland Transport’s vision to help create a more ‘healthy’ and ‘sustainable’ city for everyone.  

  

In this our final HBRAI submission on the current proposal, we focus on just those aspects that HBRAI 

considers need to be remedied before Herne Bay residents, all Aucklanders  - walkers and cyclists 

can enjoy easier and more safe access to the city’s waterfront through Herne Bay.   

 

These issues are fundamental and deserve the full attention of Auckland Transport and the Cycling 

Improvements Team and Traffic Engineers.  HBRAI looks forward to a much more robust 

consideration of these issues than that received in response to the Association’s Draft Submission.     
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PROPOSED HERNE BAY WALKING AND CYCLING IMPROVEMENTS – THE ISSUES HBRAI  

BELIEVES MUST BE ADDRESSED BEFORE IMPLEMENTATION 

 

 

1. Proposal excludes key streets e.g. Jervois Road from the consultation process as ‘out of 

scope’ – eliminating e.g. the rights of local businesses to have an ‘effective’ say   

 

Excluding key streets from the current round of consultation e.g. Curran Street and Jervois road as 

they are e.g. not part the current funding ignores a critical part of the Herne Bay road network.   

 

This means there is a very real danger that the planning process becomes one of ‘planning by 

stealth’.  As a result, once certain parts of the Proposed Herne Bay Walking and Cycling 

Improvements are in place, the rest are ‘history’ and a ‘fait accompli’, effectively eliminating the 

rights of large numbers of residents and others to have an effective say on the proposed changes.  

 

This is of particular concern to e.g. retailers, café and restaurant owners, and others along the 

Jervois Road commercial strip who are concerned about the potential loss of on-street parking.  This 

strip is at the heart of the Herne Bay Community and HBRAI believes that local businesses should be 

consulted now about AT’s plans for the road. Jervois Road should not be regarded as ‘out of scope’.      

 

HBRAI regards the continued economic viability of the Jervois Road commercial area as critical to the 

community and believes local businesses should have a say before current plans are implemented.  

 

2. The Proposal is not founded on a Traffic Engineering Assessment  

 

HBRAI has always favoured properly ‘planned and researched’ cycle and pedestrian routes and is 

extremely concerned that the current traffic calming proposal is not accompanied by a Traffic 

Engineering Assessment or robust analysis of the ‘likely’ traffic impacts resulting from the proposal.    

 

AT has not undertaken, e.g. any study that looks at what will happen to traffic that is displaced by 

the installation of traffic calming devices.  There is no analysis of current traffic behaviour, flow and 

traffic counts on key streets that could quantify e.g. how many vehicles might be displaced onto e.g. 

Curran Street.  As a result, AT has no plans to mitigate any of proposal’s likely adverse effects.      

 

This omission is greatly compounded by the fact that AT has not approached its planning in a 

‘holistic’ way that addresses the whole Herne Bay traffic network and key streets, such as, Curran 

Street, Jervois and Shelly Beach Road.  Excluding, these streets from the current round of discussions 

ignores the ‘dynamic’ nature of the network and likely long-term adverse effects of the proposal.   

 

The discussion documents accompanying the AT proposal therefore do not refer to most likely 

impact of the proposal which will be to displace ‘rat running’ traffic to Curran Street, a street already 

under significant traffic stress, with a dangerous northern intersection at Sarsfield Street which has 

experienced a number of accidents. HBRAI understands that AT accepts that the existing two stop 

signs at the Curran, Sarsfield Street Intersection are inadequate to control traffic at an intersection.  
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3. Curran Street cannot carry greater volumes of traffic 

 
The status of Curran Street as an Arterial Road is illogical, unsubstantiated and an ‘accident’ of 

history dating from the inception of the four lane Harbour Bridge in 1956.  It was a local residential 

Street, not designed to carry huge volumes of traffic and AT’s proposal must take this into account.      

 

This mistake of ‘planning’ has been compounded in the now partly operative Auckland Unitary Plan 

(AUP).  The reality is, that the status of Curran Street as an Arterial Road simply does not stack up, 

even with reference to the Auckland Legacy Plan which did include a ‘Roading Hierachy’ in the Plan 

Maps and definitions, and refers to the Street as a Regional Arterial which it defined as follows:  

  

 “Regional arterials carry the major traffic movements between the principal sectors of the region 

not catered for by the strategic routes. They predominantly carry through-traffic.  The regional 

arterials are shown on the planning maps. Traffic – traffic flows may be up to and in excess of 

40,000/day.  Form – Regional arterials vary from 2 to 6 lanes of traffic. Road reserve widths can vary 

from 20 metres to 30 metres or more.  On-street parking needs will have to be balanced against the 

efficient movement of vehicles or road safety.  Some degree of access control may be applied to 

assist the flow of traffic.  Where feasible, opposing directions of traffic flow should be separated by a 

flush median form or in some median cases, by a kerbed median”.  

 

Past history also shows that Curran Street is regularly congested at peak hours, carries major traffic 

movements and has traffic flows of around 8,000 vehicles a day (Auckland Transport (AT)).  The 

figure of 8,000 is perhaps two to three years old and cannot be relied on without verification 

obtained as part of a new Traffic Engineering Assessment.  However, we believe it is possible that 

traffic in the street could be increased by as much as 25 percent.  Ponsonby Primary School is also 

located within the street and brings its own peak hour traffic and parking demands at the start and 

the end of the school day.  And, the needs of the school, the safety of children and parents arriving 

and leaving the school must be considered as paramount.  It is a very busy street which has a 

maximum width (carriageway and parking both sides of the street) of 11m which is well under the 

minimum 20m width prescribed for a Regional Arterial under the legacy Auckland Plan.   

 

Curran Street’s congestion and ‘unfitness’ to carry more traffic will inevitably worsen as a result of 

the AUP commercial development, current and future, in and around the Viaduct, Wynyard and 

Beaumont Quarters. Residents are already experiencing traffic using Curran Street to not only, 

access the Harbour Bridge, but now, also the commercial areas in the Viaduct. Auckland Council’s 

plans for intensification across the whole Auckland Region will, in addition, increase traffic volumes.   

 

 

Solutions sought by HBRAI before implementation of the AT proposal  

 

 Key streets in the local road network regarded as ‘out of scope’ in the current consultation 

round e.g. Jervois Road and Curran Street to be consulted before plan implementation.  

 

 Preparation of a Local Area Traffic Management (LATM) investigation and plan for the 

Curran and Sarsfield Street intersection covering streets e.g. Shelly Beach Road, Emmett and 
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Tweed Streets. HBRAI notes northbound and southbound traffic use these roads to by-pass 

the Curran and Jervois Road intersection adding to the traffic volumes at both Intersections.   

 

 The LATM investigation must include the likely impact of traffic movements from the 

Viaduct precinct accessing the Northern Motorway from Westhaven Drive and Sarsfield 

Street.  These movements are significant (and growing with more development in the 

Viaduct) and add to the traffic volumes at the Curran and Sarsfield Street intersection. 

 

 That Auckland Transport and Auckland Council give proper consideration to the ‘anomalous’ 

description of Curran Street as an ‘Arterial road.  That both organisations take into account 

the special physical nature of Curran Street in considering its future use, ability  to carry 

more traffic volumes and the immediate need for the implementation of traffic calming 

devices.  The street deserves special treatment.    

 

 Improving traffic flow in Jervois Road by changing the traffic light sequencing at the Jervois, 

Curran intersection is counter-productive and only serves to exacerbate the traffic issue at 

Sarsfield and Curran Intersection.  Any change to traffic light phasing should be in favour of 

increasing pedestrian crossing intervals and therefore increasing pedestrian access and 

activity. Traffic light phasing should actively discourage through traffic vehicle movements. 

 

 Traffic light phasing in favour of pedestrian movements should be an essential part of the AT 

walking and cycling strategy.  Furthermore, Curran Street is used by cyclists from eastern 

areas of Herne Bay e.g. Ponsonby to access Waterfront cycle paths.  Increased traffic 

volumes in Curran Street without speed limits will increase the cycling risks.  Traffic calming 

in Curran Street must be an ‘intrinsic’ component of the AT Walking and cycling strategy.  

 

 All investigations must include plans that demonstrate how AT intends to mitigate/remedy 

the likely impacts of the proposal.  A ‘solution’ is critical prior to implementation of the 

current AT proposal and that ‘solution’ must be ‘independently’ peer reviewed by a traffic 

engineer and open to the public and those most affected for scrutiny, comment and input.  

HBRAI wishes to emphasise the importance a ‘truly independent’ traffic engineer of proven 

and accepted competence.  The Association wishes to be consulted on the appointment.  

 

4. New Zealand Transport Agency (NZTA) Precedent 

  

HBRAI notes that in negotiations with the New Zealand Transport Agency (NZTA) over the proposed 

permanent closure of the Wellington Street Motorway On-Ramp, NZTA accepted that implications 

arising from the closure of the ramp must be addressed so that it could be established what impact 

consequential displaced traffic would have on the whole traffic network, especially Curran Street.  

The result of an ‘independent’ analysis was that there would significant displacement of traffic to 

residential streets principally, Curran Street and network.  NZTA re-opened the On-Ramp as it agreed 

that closure would mean unacceptable adverse effects on the whole network and residential area.   

Legitimacy of Council Controlled Organisation (CCO), Panuku Development Auckland and AT 

discussions on the Curran Street Extension North of Sarsfield Street   

HBRAI notes that there are on-going discussions between AT and Panuku with regard to the Curran 

Street Extension on the Northern side of Sarsfield Street and strongly question Panuku’s jurisdiction. 

At a recent AT ‘consultation’ meeting held at The Governor Café in Herne Bay, an AT Representative 
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informed Dirk Hudig, Co-Chair HBRAI, that AT wished to consult with HBRAI on the Curran Street 

Northern Extension but were advised that they are obliged to consult with the Panuku as the owner 

of the land.  We would advise AT and Panuku that the true legal position is that Curran Street is legal 

Road and Panuku has no special interest, control or jurisdiction over it and HBRAI must be consulted. 

Furthermore, HBRAI (Dirk Hudig) has raised with AT that the reference in the discussion material to 

the Curran Street Area north of Sarsfield Street as being the subject of collaboration between AT and 

Panuku Development is misleading.  It appears to suggest that this area is not open to submissions 

and this is, we understand incorrect from discussions with AT representatives at the open day.   

AT’s preliminary response to HBRAI’s reiterated, “As mentioned in our consultation letter the area 

north of Curran St and Sarsfield St intersection is outside the scope of this round of consultation. This 

is because part of the road is not under the direct control of Auckland Transport. We will be working 

with the NZ Transport Agency and Panuku Development Auckland to develop a solution for this 

section of the road. At this stage we do not have any feasible options to share”. 

 

Solutions Sought by HBRAI   

 HBRAI objects to being excluded from the discussions and requests it be included in future 

discussions.  It objects also to the ‘behind the scenes’ meetings with Panuku.   

 

 HBRAI asks that in the interests of transparency as required under consultation case law, 

Panuku explain their interest in this section of Curran Street.     

 

 HBRAI would also suggest that AT make it clear, particularly to Herne Bay residents, that the 

area of Curran Street north of Sarsfield Street is open for public submissions.  

       

5. HBRAI asks AT to have regard to the True Meaning of Consultation     

HBRAI requests that Auckland Transport appreciates and has regard to the importance of observing 

the proper processes of ‘consultation’ as understood under Resource Management Act 1991, in 

particular the case law.  HBRAI’s concerns arise as a result of the following AT activities.   

 A lot of the initial consultation around the proposed Cycle Way routes in Herne Bay  

conducted by AT sought broad community and (cycle lobby comment) on the best routes 

through Herne Bay.  The feedback from that consultation included the views of a lot of 

people from outside the area most affected (Herne Bay) and HBRAI would not like AT to 

weight those views over the views of residents most affected by the proposed changes.  

    

 HBRAI notes that AT highlights in their preliminary reply to HBRAI’s initial Draft Submission 

that it has received 70 percent strong support for the proposed improvements.  To ensure 

balance and meet the requirements of RMA case law, it is important that the 70 percent 

support is segmented into groups e.g. resident, non-resident and others.    

 

 HBRAI is also concerned that the current round of consultation has been ‘rolled out’ at a 

very busy time of the year, in the run up to Christmas when people are distracted by work 

and family commitments.  This is perhaps one of the most difficult times for residents to 
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step back and review a complex proposal and provide a well-considered response.  A better 

time would have been in the New Year, in 2017, after the start of the school year.    

 

HBRAI understands that there is some confusion as to what AT understands constitutes 

‘consultation’ under the various relevant pieces of legislation.  It is HBRAI’s understanding that the 

key principles underpinning the commonly accepted practice of ‘consultation’ under the Resource 

Management ACT 1991 include;   

1) AT is obliged to consult with those most ‘affected’ by any proposal or plan under their 

management.  This is quite clear and it is incorrect to give the general public greater weight 

than ‘affected parties’.  The two audiences are separate and distinct and the obligation AT 

has to ‘affected’ parties, is far more rigorous and robust in terms of the legal requirements.  

AT can of course consult with the general public but that is not its primary obligation. 

2) Ensuring that consultation is ‘meaningful, collaborative and involves two-way dialogue’. 

Consultation is not simply a matter of getting residents’ feedback prior to a final decision 

being made - it is about collaborating with ‘affected’ residents.  We therefore ask for an 

opportunity to discuss, for example, alternatives and options, as well as, the kind of research 

required to ensure all our concerns are properly addressed.  In essence, we seek the chance 

to collaborate with Auckland Transport in the New Year. 

3) Ensuring there is ‘adequate time’ given to the consultation process so that affected residents 

can collaborate in a meaningful way and are not disadvantaged.  Common practice says that 

‘affected’ residents particularly must be consulted at an early, formative stage in the 

decision making otherwise they are disadvantaged and the consultation is a ‘token gesture’.               

4) Ensuring ‘transparency’ in the consultation process and that ‘affected’ parties have all the 

relevant information on which to reach a decision.  HBRAI has already raised the issue of the 

lack of Traffic Engineering Reports to justify the current proposal and it assumes that there 

are no reports existing reports that should have been shared that would have assisted the 

decision making process for residents groups, such as, HBRAI. AT to confirm.   

In closing, AT has an on-going responsibility for large infrastructure projects (regionally) and 

consultation is quite simply the ‘bread and butter’ of the business making it hard to understand the 

basis for any confusion.  Indeed, the obligation to consult with affected communities is enshrined in 

the provisions of the Land Transport Management Act 2003 which nicely sums up and reiterates 

some of the key the principles already mentioned.  

Section 96 of the Land Transport Management Act 2003. II refer in particular to sub paragraph (1) 

provides: 

(1) In meeting its objective and undertaking its functions, the agency must – 

(a) Exhibit a sense of social and environmental responsibility which includes: 

(i) avoiding, to the extent reasonable in the circumstances, adverse effects on the 

environment; and  

(ii) ensuring, in relation to its functions under s95, and to the extent practicable, that persons or 

organisations preparing regional land transport  programmes: 

(A) take into account the views of affected communities; and  
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(B) give land transport options and alternatives an early and full consideration in a manner that 

contributes to the matters in subpara.(i) and subpara(A); and  

(C) provide early and full opportunities to the persons and organisations that are required to be 

consulted in order to contribute to the development of regional land transport programmes; and.  

Solutions Sought by HBRAI before Implementation of the AT Proposal  

 That HBRAI and Herne Bay residents affected by the Auckland Transport Cycle Way Proposal 

have another opportunity in 2017 to discuss and ‘collaborate’ with AT on the proposal.  This 

should follow the conduct of an ‘independent’ peer review and completion of a Local Area 

Traffic Management (LATM) investigation and plan for Curran Street and the Sarsfield Street 

intersection covering streets e.g. Shelly Beach Road, Emmett and Tweed Streets.  

 That the ‘voice’ of Herne Bay residents most affected by the Proposed Herne Bay Walking 

and Cycling Improvements is heard and given a proper and fair hearing in accordance with 

Resource Management case law.  It is proper to take into consideration the voice of all 

Aucklanders and e.g. cycle lobby groups but not at the expense of those most affected.  

 

 

Yours Sincerely  

 

  

Christine Cavanagh (HBRAI Co-chair) 

  

 

 

Dirk Hudig (HBRAI Co-Chair)  

 


